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KIRKLAND & ELLIS

. PARTHNERRMEPS MOLUINMG MOFESSMIOMAL CORFORATIONS

777 South Figueron Sireat
Lon AnQaiea, CalMomia 80017
Enc C. Lisbeler
To Catt Writer Directly: 213 090-8400 Faceimile:
{212) $80-3484 213 880-8800
Qctober 5, 2000

Via Facsimile & U.S. Ih_ll

T. Wade Waich, Esq.

T. Wade Weich & Associates
2401 Fountainview, Sulte 215
Houston, TX 77057

Re: EchoStarv. DIRECTV, No. 00-K-212
and reiated counterciaims

Dear Wade:

This letter confirms that we have met and conferred on EchoStar's amended
responses to DIRECTV's first set of requests for admission. After our discussion, you
indicated that EchoStar would stand on EchoStar's current responses.

| indicated that we would mbdetemmhsuﬂldencyofmobjed:m
and answer on request number two.

37'%
Eric C. Liabslar
ECL:emp
A
1
Chicago | Londen Now York washingion D.C.
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T.WADE WELCH & ASSOCIATES
ATTORNEYS AT LAW

1401 FOUNTAINVIEW, SUTTE 215
HOUSTON, TEXAS 77057

(713) 9524334
FAX (713) 9524994
-T. WADE WELCH
October 5, 2000
ViA U.§, MAIL AND FACSIMILE

Eric Licbeler, Esq.

Kirkland & Ellis

‘777 South Figueroa Street

Los Angeies, California 90017

RE: CaseNo. 00-WY-212-CB; EchoStar Communications Corp., =t~al v, D1rectT'V et
al., United States District Court, District of Colorado.

Dear Eric:

[ am in receipt of your October 5, 2000 letter regarding EchoStar’s responses to your
Requests for Admissions. To clarify the matter, [ stated that as the request is currently framed it is
objectionabie. As we stated, it is vague, ambiguous, and over broad. Primarily because it does not
identify a reievant product or geographic markst. If you would like to re-word the request to make
it more specific and include information necessary to make it a meaningful request, we will be happy
to provide a response. Please accurately reflect our position in your certificate of conference.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Jj
T. Wade Welc

cc:  John A. DeSisto, Esq.
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KI Rl(&ﬂg.l'?‘m% MELLIS c OPY

777 South Figuerca Street
Las Angaies, CA 90017
Phone: (213) 680-5400

Fax: (213) 8808500

Plasse notily us immediataly If any pages are not received

THE INFORMATION CONTAINED IN THIS COMMUNICATION IS CONFIOBNTIAL, MAY B
ATTORNEY CLIENT PRIVILEGED, MAY CONSTITUTE INSIDE INFORMATION, AND (8 INTENDRD
ONLY FOR THE USE OF THE ADORESSEE. UNAUTHORIZED USE, DISCLOSURE OR COPYING

IS STRICTLY PROHIRITED AND MAY BE UNLAWFUL.

IF YOU HAVE RECEIVED THIS COMMUNICATION N ERROR,

PLEASE NOTIFY US IMMEDIATELY AT:
(213) 530-8400.
To: Tmmw-ld'l.iaq. Prom; Enc C. Lisbeler -
Company:  T.Wade Weich & Assccintes Fax #: {213)600-8800 _
Fax (713) 9624004 Dirscts  (213) 620-0484 -
Direst & (713) 9524304 Date: October §, 2000
Pages; 2 (inchuding tis caver shest)
Message:
A
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#  Yvonne Cordova
10/03/2000 03:52 PM

To: . Nancy Perkins/Los Angeles/Kirkland-EBls@K&E
cC

Subject: Re: )

No prob, thx!
Nancy Perkins

#  Nancy Peskins
10/03/2000 03:29 PM

To: Yvonne Cordova/Los Angeles/Kiridand-Efls@K&E -
cc:

Subject: Re: i

I'll look at it when [ get 2 minute, although Marcie and you will know who the player's are better than | will
After distribtruion, please forward copies of everything dlrectly to me for the files, No distribution will take
place after | recelve the documents. Thanks.

Yvonne Cordova

7  Yvonne Cordova '
10/03/2000 01:23 PM

To: Nancy Perkins/Los Angeles/Kirkdand-Ellis@KaE
[« -

Subject:
I'm attaching a plyrs lst Marcie and | put together, will you please look ft over and fet me know If | left
anyone out.

Also, should | forward file coples o you, 1f not will you pis. let me know who your flle clerk Is for Bischoff.
Thx!

DIRECTV-bischoff. PLAYERS LIST.
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PLAYERS’ LIST

BISCHOFF v. DIRECTV
Matter No. 36291-74

Revised: September 22, 2000

COURT INFORMATION
United States District Court Chief Judge Terry J. Hatter, Jr.
Court Chambers
Central District of Callfornia Judge's Chambers
Phone: {213) 894-5746
312 North Spring Street Fax: (213)

Los Angeles, CA 90012
Case No. 00-0954 1TJH(RNBx)

Clerk: Florence Xato(213) 894-5276

CLIENT INFORMATION
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DIRECTV, INC.

2230 E. Imperial Highway

El Segundo, California 80245
{310) 535-5000 - Phone

Coileen Spidel!

Phone: (310} 964-4850

Fax: * {310) 964-4883

E-Mail: cmspidefi@directv.com

[PLEASE BE SURETO USE A
KIRKLAND & ELLIS LABEL FOR
ANYTHING TO BE SENT TO COLLEEN
AND DIRECT IT ALSO TO ROOM 10062}

Christopher A. Murphy, Assistant General Counse}
Direct: (310) 726-4849
Fax: (310} 9644883
E-mail:camurphy@directv.com

Secretary: Ruby Direct: (310} 726-4747

Robert M. Hall, Senior Vice President, Business
Affairs and General Counsel

Direct: (310) 964-4522
Fax: (310) 964-4591
Altermate Fax: (310} 726-4991
E-mail: rmhall@directv.com
Secretary: Debbie Griffin Direct: (310)
535-5132

Robin Rogers, Vice President, Assistant General
Counsel, Business Affairs
Direct: (310) 726-4583
Fax: (310) 726-4484
E-mail: mrogers@directv.com

Secretary: Carolyn Hull Direct: (310)
535-5451
April Ammeter Direct: {310) 964-5242
E-mail: alammeter@directv.com
Secretary: Carolyn Hull Direct: (310)
535-5451
Steve Cox

E-mall: sjcox@directv.com

FCC000000301

Secretary: Alice Wong Direct: (310)
535-5104 ‘
Paralegal: Marjorie Hayes (310)
964-4080 .
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CLIENT INFORMATION (Continued)

HUGHES ELECTRONICS Marcy J. K. Tiffany, Vice President and General

| CORPORATION | Counsal
M/S ES/D01/A103 (310) 662-9985
200 North Sepulveda Boulevard E-mail: marcy.tiffany@hughes.com
P.O. Box 956 : Secretary: Lee " {310) 662-9962

El Segundo, Califomia 90245-0956
{310) 364-8000 - Phone
(310) 322-1862 - Fax

PLAINTIFF INFORMATION

| Randall J. Sunshine (SBN: 137363)
Gary J. Gorham (SBN: 171081)
LINER YANKELEVITZ SUNSHINE &
REGENSTREIF LLP

3130 Wilshire Boulevard, Second Fioor
Santa Monica, CA 90403-2300

(310} 453-5900 - Phone

{310) 453-5901 - Fax

DEFENDANT INFORMATION -

KIRKLAND & ELLIS Jeff Davidson [213) 686-8422

777 South Figueroa Street E-mail: jeffrey_davidson@la.kirkland.com
37" Floor

Los Angeles, California 90017 Martin Boles (213) 680-8428
{213) 680-8400 - Phone E-mail: martin_boles@la.kirkland.com

{213) 680-8500 - Fax .
Melissa Ingails (213) 680-8652
E-mail melissa_ingalls@la.kirkland.com

Marcie Gardner(213) 680-8469
E-mail: marcie_gardner@]a.kirkiand.com

Nancy Perkins, Legal Asst. {213) 680-8491
E-mail: nancy_perkins@la.kirkiand.com

Secretary:
- Faith Schwartz {213) 680-86564

E-mail: faith_schwarz @la.kirkland.com

Jazmin Padilla, Case Assl.  (213) 680-8665
E-mail; jazmin_padilla@!a.kirkland.com
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| TCE:

10330 North Meridian Street
indianapolis, IN 46290
Telephone: (317) 587-3910
Fax: (317) 587-6727

Emall: hiserw@tce.com

Steven Sletten

Daniel Floyd

Gibson Dunn & Crutcher, LLP
333 South Grand Avenue
Los Angeles, CA 980071-3197
Telephone: (213)229-7505
Fax: (213) 229-6505

Email: ss delaw.com

Email: diloyd@adclaw.cam

Jim Loftis, i

Gibson Dunn & Crutcher LLP
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036
Telephone: (202) 955-8581
Fax: (202) 530-9583

| Email: jloftis@adclaw.com

| Wray Hiser, Assoc. Gen. Counsel
Thomson Consumer Electronics, Inc.

Tom Harris

7275 Flying Cloud Drive
Eden Prairie, MN 55344
Telephone; (612) 995-4491
Fax: (612) 995-4498

Email: tom.harris@bestbuy.cdm

Elliott S. Kaplan

Robins, Kaplan, Miller & Ciresi
2800 LaSalle Plaza
Minneapotts, MN 55402-2015
Telephone: (612) 349-8500
Direct Dial: (612) 349-8280
Fax: (612) 348-0936

Email: eskaplan.rkmc.com

-
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Circuit City:

‘| Frank Telegadas, Assist. Gen. Cnsi.
| Circuit City Legal Dept.

DRI, 5th Floor

9950 Mayland Drive

Richmond, VA 23233-1464
Telephone: (804) 527-4895

Fax: (B04)418-8248

Email:

Howard Feller

McGuire Woods Battie & Boothe LLP

One James Center

901 East Cary Street

Richmond, VA 23219-4393

Telephone: (804) 775-1000

Direct Dial: (804) 7754393

Fax: {804) 775-1061
Email:_hfelier@mcguirewoods.com

Radio Shack/Tandy:

Karen Tillman

Creig Anderson

Tandy Corporation

1800 One Tandy Center

| Fort Worth, TX 76102

Telephone: (817) 415-3767
Fax: (817)415-6583
karen tilman@RadioShack.com

a5
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{1 Hughes Electron

| 11717 Exploration Lane
Germantown. Maryland 20878

Huahes Network Systems, A Division of

Phil O'BrienDirect: (301) 548-6870
Fax; 1} 428-1
-mail: pobri ns.

aska(301) 548-6860
E-mail:

Secy: Monica Miller {301) 548-7894
Diregt: (301}
428-7058

Fax: {301)428-2818
tyn Powelk-Bri 581
Malfesi {IT) Direct: 1) 428-5741
+ (301) 428-7

1

Fax: {301) 428-7092
Sacy: Linda Sullivan (301} 426-56742

Paul

Eelicia Siiber

Secretary: R

Steve Carrier (Atly)

&
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Marcle Gardner
10/05/2000 02:10 PM

To: Amy Palofax
cc Nancy Perkins/Los Angeles/Kirkland-Ells@KaZE

Subject: DTV Customer Agreements

Thanks much for getting these for me. Since I'm new to the DTV cases, |'m on a fairly high learning curve
right now and have a few questions.

1. As| asked, you gave me just the agreements that were in force from 2/25/95-1/10/97 and then the
more current agreements, Are there a lot of agreements total? Or if there are fust a few between
1997-1999, t'd like to get coples of those as well. Particularly I'd like the one from 3/97 which first
contained the arbitration clause.

2 memo o anything? If so, I'd appreciate a copy. T

2. Has anyone ever sat down and compared the different versions and highlighted the dlfferencés by way of

‘3. Is the one dated 10/9% the latest (most current) agreement?

4, For the one dated 4/1/95, | am missing one page. Baslcally I'm missing terms 7-10 {and probably some
spill over from term no. 6}.

If you could pls have someone fax me the missing page and the 3/97 agreement, I'd appreciate tt. My fax #
s P09 624-7459.

Thanks a lot!

FCC00000030s
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Marcie Gardner
10/05/2000 02:10 PM

To: Amy Palofax
o Nancy Perkins/Los Angeles/Klirkiand-Ells@KezE

Subject: DTV Customer Agreements

Thanks much for getting these for me. Since I'm new to the DTV cases, I'm on a fairly high learning curve
right now and have a few questions.

1. As | asked, you gave me just the agreements that were in force from 2/25/95-1/10/97 and then the
more current agreements. Are there a lot of agreements total? Or If there are just a few between
1997-1999, 1'd like to get copies of those as well, Partcularly I'd like the one from 3/97 which first
contained the arbitration clause.

2. Has anyone ever sat down and compared the different versions and highlighted the dlffere_ncé by way of
a memo or anything? If so, I'd appreciate a copy. .

3. |s the one dated 10/99 the (atest {most current) agreement?

4. For the one dated 4/1/95, | am missing one page. Basically I'm missing terms 7-10 {and probably some
splll over from term no. é).

If you could pls have someone fax me the missing page and the 3/97 agreement, I'd appreciate t. My fax #
Is 909 624-7459.

Thanks a lot!

FCC000000310
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Spidell, Coliesn M

From: Cohen, David H :
Sent: Monday, October 16, 2000 9:17 AM
To: Desmond, Danielie L; Spidell, Calleen M -
Subject: 14851 ussb )
| * = =
14881 _eotosd. txt 14851 _mattan.nn 14851 _eovca.mt 14851 _eOfhosd. ey 14851 _eothieruixt
Colleen,

Hare is the data for this subscribar. As you will see, two of the tables had no data, so the files are empty.
David

From: Desamond, Danielie L

Sent: w.mnday.o‘:m«n,zooozas PM

To: Coben, David H

Subject: FW: Ad Hoc Requast

tyi for 14851 - ' -
—=Qrigirml

From: Spideil, Collesn M

Sant: WM.OGW“.EOOOZ:&PM

To: Desmond, Danielie 1.

Subject: Mg Hoc Recuest

Danielle:

Aflached is an ad hoc request concerning USSE Account Information. The subscriber, Jefirey Bischofi, has filed a
class action casa against DIRECTV. The law fim of Kirkland & Ellis is representing DIRECTV. The attornays are in
dasperate need of Mr. Bischotfs historical account information for USSB Account no. §008272419908590. Because
Mr. Bischolf canceled his DIRECTV subscription back in January 1947, there is an issue over the arbitration clause.
We need to ascertain the dates of Mr. Bischoff's USSB service, among anything eise historical that we can obtain.

thanks,
Colleen Spidell, Legal Dept., ext. 4950 << File: adhocreq2.doc >>

FCCO00000312
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14851_eotca

‘8QL> /
CA_ACCT_NO CA_AC CA_LAST_NM ' CA_FIRST_NM
C CA_S CA_ CA_ADDR_1_TX CA_ADDR_2_TX
CA_CITY_NM -CA_COUNTY_NM CA_ST CA_Z
IPCOD CA_CO CA_ME CA_PY CA_D CA_ CA_ CA_D CAN CA_ CA_ CA_N CA_TAX_ID

CA_ST CA_SC CA_CYC_NO CA_ACTVN_DT CA CA_ CA_OUT CA_MKT CD C C CA_CO
'CA_COLL_AGC C CA_ADDR_CHN CA_OW CA_USER_ CA_TIMESTAM

-------------------------------------------------------------------
-----------------------------------------------------------------
——————————————————————————————————————————————————————————————————
---------------------------------------------------------
-----------------------------------------------------------

B e e = W M m e v W A oh Mmoo S S - = ———— -

6008272419908690 RES  BISCHOFF JEFFREY

MR. 6138 MARYLAND DR o

LOS ANGELES . LOS ANGELES . ca 9004
84736 USA - CHECK 312 751 0439
INACT 00000 0 22-FEB-1995 06 037 T03000 RES Y ¥

Y 31-JUL-1998 USSB USB904DA 31-JUL-1998

SQL> spool off

Page 1

FCCO000000313
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. UN-19%6 -104.85
ER702DA 04-JUN-1396
6008272419508690 22-MAY-1596
EP-1995 104 .85 ENT+Q
R-15%95 EBR70GDA 20-JUN-1996
6008272419908690 22-AUG-1956
EC-1996 104 .85 ENT+Q
R-1995 EB709DA 20-SEP-1956
. 60082724159908690 22-SEP-1996
EC-1996 ~72.66 ENT+Q
R-1995 EB708DA 19-0CT-1996
6008272419508690 22-0CT~1996
CT-1996 -104.85
EB702DA 29-0CT-1996
§008272419908690 22-0CT-1996
ovV-1996 -32.19 —
EB702DA 05-NOV-1996

6008272419908690 .22-NOV-1996
EB708DA 17-DEC-1996

21 rows selected.

8QL> spool off

Page 2

14851_eothbsd

1551000120

2 PCKAG 19-JUN-1996 19-S
1 21°MA

1 PCKAG 19-SEP-1996 19-D

1 21-MA

1 DLPKG 18~0CT-1996 1%9-D
1 21-MA

1 PYMNT 28-0CT-1996 28-0
3020012027

2 PYMNT 04-NQV-1996 04-N
3090246180

1 RFUND 16-=DEC-1396

2
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14851 _eothbsd
S5QL> /

HBSD_CA_ACCT_NO HBSD_CYC_PR HBSD_STMT_LINE;NO HBSD_S HBSD_EFF_DT HBSD
HBSD_

END_DT HBSD_STMT_DTL_AM HBSD_P HBSD_TRM_SEQ_NO HBSD_REF_NO

SUBP_A ‘HBSD_USE HBSD_TIMEST

-6008272419908690 22-JAN-1995
AR-1995 0 FRPRE+
B-1995 EB708DA 23-FEB-13995
6008272419908690 22-JAN-1995
AR-1985 0 FREE
B-1995 EB708DA 23-FEB-1995
.6008272419508630 =FEB=-192
UN-1995
R-1995 EB708DA 2J-MAR-13J
6008272419908690 22-FEB-1995
PR-1995 0 FREE
B-1995 EB709DA 22-MAR-1995
6008272419908690 22-MAR-1935
PR-1995 -104.85
EB702DA 15-APR-1995
6008272419908690 22-MAR-1535

AY-1995 0 FREE
B-1995 EB709DA 22-APR-1995
6008272419908630 2] =
EP-18995 ENT +

R-1995 EB709DA 21-JUN-1995
6008272419908690 22-JUN-1995
UL-1995 -104.85 —
EB702DA 08-JUL-1995
6008272419908690 22-AUG-1395
EC-1995
R-1995 EB709DA 21-SEP-19
6008272419908690 22-SEP-1995
CT-1395 -104.85 —
EB702DA 19-0CT-1995
6008272419908690 22-NOV-1995
AR-1996 104.85 ENT+Q
R-1995 EB709DA 21-DEC-1995
600827241.9908690 22-DEC-1995
AN-1996 -104.85
EB702DA 23-JAN-1996
6008272419908696 22-FEB-1996
UN-1996 104.85 ENT+Q
R-1995 EB709DA 20-MAR-1996
6008272419908690 22-APR-1996
AY-1996 -104.85
EB702DA 10-MAY-1996
5008272419908630 22-MAY-1996

wr

104.85 ENT+Q

Page 1

1 NPACK 22-FEB-1995 21-M
1 22-FE

2 NPACK 22-FEB-19895 21-M
1 22-FE

1 NPACK 21-MAR-1995 20-J
1 e 21-MA

2 PCKAG

21-MAR-1995 21-A
1 S

22-FE

1 PYMNT 14-APR-199S5 1l4-A
1040024057

2 PCKAG 21-APR-1995 2I-M
1 22-FE

1 PCKAG 20-JUN-1995 20-8
-1 21-Mn

1 PYMNT 07-JUL-1995 07-J
1880001179

1 PCKAG 20-SEP-1995 20-D
1 21-Ma

1 PYMNT 18-0CT-1995 18-0
2510010162 -

1 PCKAG 20-DEC-1995 19-M
1 21-MA

1 PYMNT 22-JAN-1996 22-J
0220048083

1 PCKAG 19-MAR-1986 19-J
1 21-MA

1 PYMNT 09-MAY-1996 09-M
1300001065

L PYMNT 03-JUN-1996 03-J

FCC000000315
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" 14851_eotca

SQL> /
CA_ACCT_NO CA_AC CA_LAST_NM ' CA_FIRST_NM
C CA_S CA_ CA_ADDR_1_TX CA_ADDR_2_TX

Ca_CITY NM -CA_COUNTY_NM CA_ST CA_Z
19COD CA_CO CA_ME CA_PY CA_D CA_ CA_ CAD CAN CA_ CA_ CAN CA_TAX_ID
CA_ST CA_SC CA_CYC_NO CA_ACTVN_DT CA CA_ CA_OUT CA_MKT_CD C C CA_CO
CA_COLL_AGC C CA_ADDR_CHN CA_OW CA_USER. CA_TIMESTAM

-------------------------------------------------------------------
_________________________________________________________________
——————————————————————————————————————————————————————————————————
---------------------------------------------------------
-----------------------------------------------------------

6008272419508690 RES BISCHOFF JEFFREY
MR. 138 MARYLAND DR
LOS ANGELES LOS ANGELES - CA 5004 .
84736 USA CHECK 312 751 0439
INACT 00000 0 22-FEB-1995 06 037 T03000 RES ¥y

¥ 31-JUL-1998 USSB USE904DA 31-JUL-1998

SQL> spool off

Page 1
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"SQL> /

HBSH_CA_ACCT_NO HBSH_CYC_PR HBSH_CYC_NO

LL_AM HBSH_CURR_TAX_AM HBSH_FEE_BAL_AM HB
HBSH_LKBX_1_AM HBSH_LKBX_2_AM HBSH_USE HB

EFUND_AM HBSH_BILL_C H HBSH_

14851 _eothbsh

HBSH_PREV_BAL_AM HBSH_CURR_BI
SH_PYMT_AM HBSH_ADJ_AM HBSH_R

- i A A = el e e e e U e e b S —— i e

6008272419908690 22-JAN-1995
0 ]
0 22-FEB-1995 N CLOSE
~-FEB-1995
6008272419908690 22-FEB-1995
04.85 0
0 22-MAR-1995 N CLOSE
-MAR-1995 '
§008272419908690 22-MAR-1995
o 0

0 22-APR-1995 N CLOSE
-APR-1595%
6008272419908690 22-APR-1995
0 0

0 21-MAY-1995 N CLOSE
-MAY-1995
6008272419908690 21-MAY-1995
04.85 0
0 22-JUN-1995 N CLOSE
-JUN-1995 ,
6008272419908690 22-JUN-1995
0 0o
0 22-JUL-1995 N CLOSE
-JUL-1995 ,
60082724199086%0 22-JUL-1995
0 0
0 22-AUG-1995 N CLOSE
-AUG-1995
§008272419908630 22-AUG-1995
04.85 0
0 22-SEP-1995 N CLOSE
-SEP-1995
6008272419908690 22-SEP-1995
0 0
: 0 21-0CT-1995 N CLOSE
~0CT-1995 :
6008272419908690 21-0CT-1995
0 - 0
0 22-NOV-1995 N CLOSE
-NOV-1995
6008272419908690 22-NOV-1995

FOR PUBLIC INSPECTION

22
22
12
22
22
22
12
22

22

22
Page 1

.45

0

.45

.45

0
0
10.7

- 104.85

-104.85

0 EB728DA

0 EB738DA

H

5 EB738DA

0 EB738DA

0

0 EB738DA

0
5 EB738DA

0

0 EB738DA

0

0

10.75 EB738DA

é

%

0
0 EB738DA

0 EB738DA

FCC000000317
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04.85 0
0 22-DEC-1995 N CLOSE
-DEC-1995 :
6008272419908690 22-DEC-1995
0 0
0 22-JAN-1996 N CLOSE
-JAN-1996

 6008272419908690 22-JAN-1996
0 0

0 22-FEB-1996 N CLOSE
-FEB-199%6
6008272419908690 22-FEB-1996
04.85 Q

-MAR-1996
6008272419908690 22-MAR-1996
0 .0
0 22-APR-1996 N CLOSE
-APR-1996
60082724199085690 22-APR-1396
0 0
D 22-MAY-1996 N CLOSE
-MAY-1996
6008272419908690 22-MAY-1996
04.85 0
0 22-JUN-1996 N CLOSE
~-JUN-1996 '
5008272419908690 22-JUN-1996
0 0
0 22-JUL-1996 N CLOSE
-JUL-1996 :
6008272419908690 22-JUL-1996
0 0
0 22-AUG-1996 N CLOSE
-AUG-1996
6008272419908690 22-AUG-1396
04.85%5 0
0 22-SEP-1996 N CLOSE
-SEP-19%6
6008272419908690 22-SEP-1996
72.66 ]
0 22-0CT-1996 N CLOSE
-OCT-1996
6008272419308690 22-0CT-1996
+] 0
0 22-NOV-1996 N CLOSE
-NOV-1996 :
6008272419%08690 22-NOV-1996
0

0
104.85 22-DEC-1996 N CLOSE
~-DEC-1996

. FOR PUBLIC INSPECTION -

0 22-MAR-1996 N CLOSE

14851_eothbsh
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TERMS AND CONDITIONS OF SERVICE

Thank You For Your Business. The purpose of these terms and condidons (“Terms™)
is to make sure that you receive the maximum enjoyment from your U.S. Satellite
Broadcasting (“USSB®™) services while providing USSB with the necessary guidelines to
effectively run our business.

The Terms that follow constitute an agreement (*Agreement”) for the delivery of direct
broadcast satellite service (“Services™) berween you and United States Sateilite Broadcasting
Company, Inc. “Services” include Subscription Services available on a monthly, quarterly,
semni-annual or annual basis, 2s well as Pay-Per-View events and any other Services you
TRFOuEDh USoh. 1pese dervices may De provided by an affiliate of USSB. In
your ", and “yours” mean the subscriber named on the front of this
“ys™, “our” and “ours” refer to USSB. Digital Satellite System
(“DSS®") or “Equipment” means the equipment needed to receive the Services, i ing
the dish antenna, the receiving unit (“Receiver™) which is connected to your television, and
the DSS Access Card (" Access Card™). .

Your acceptance of the Services constirutes acceptance of these terms. These terms rc%.lm
all prior terms set forth on previous invoices. USSB reserves the right to change the Terms

at any gme. By continuing to receive the Services, you agree to accept any new Terms.

1. Payment for Services. You agree fo pay us for all Services yoﬁ receive, in
U.S. dollars, including Pay-Per-View events, as well as any taxcs of administrative
fees set forth on your billing statements.

2. Payment Terms.

a. Due Date. Charges for the Services arc billed in advance on a monthly,
quarterty, semi-annual, or annual basis beginning from the date of activation.
Payment is due when indicated on the billing statement. You must bring any
billing errors or requests for credit 1o our anention within 30 days of the date
of the invoice for which you are seeking a correction or credit. We reserve
the right to establish maximum morthly limits for certain Services, such as
Pay-Per-View events, and 10 deny you access to Pay-Per-View cvents if
your account is more than 43 days overdue.

b. Rate Changes. The rates specified for the Services are current raies. We
reserve the right to revise our Services (including changing the programming
services offered) and. subscription rates at any time at our sole discretion.
Increases in subscription rates will be refiected in your next billing cycle.

c. Credit Balances on Active Accounts. Credit balances on active
@ accounts will be applied to future statemnents. Credit balances will be
refunded within seven business days of our receipt of 2 written request.

d.  Cancellation, If you cancel your subscription prior to the expiration date,
we will send a final billing statement to you. Your cancellation will be
_ effective at the end of your current subscription month. If you
U are 2 quarterty, semi-annual, or annual subscriber you will receive & pro ram
{calculated ona month-to-month basis, ar the full monthly rate) for the
unused portien of your program package, provided that you have received

“ FCC000000320
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the program package for at least one month. A credit balance of $1.00 or
more will be refunded within seven business days of our receipt of a written
request. Otherwise, such a balance will be refunded within six months. No
refunds will be made if your credit balance ts less than $1.00.

e. Service Outages. If your reception of the Services is materially

interrupted for 24 consecutive hours or more due to shutdown or malfunction
of USSB’s transmission facilities, USSB’s sole Lability will be to provide
you with a pro-rata reduction of the charges for the affected Services in your
next billing statement. We will not be liable for any other interruption of
Services. You must notify us within 24 hours after any such shutdown or
mmalfunction to be eligible for the reduction of charges.

f. Late Charges/Disconnection of Services/Reinstatement of
Service. If you do not make full payment within 45 days after the due date,
we reserve the right to reduce or discounect the Services and charge an
administrative fee. If the Services are disconnected because you did not
make your payment when due, we resarve the right to require you to pay all
unpaid charges, a reconnect fee, a change of service fee and at least one
month's advance charges before we reconnect the Services. Clearance of
accounts sent for collection will take 7 to 10 working days. Itis your
responsibility to call USSB Customer Service to have services mrned back
on.

g. Returned Checks and Costs of Collection. You agree to pay us
handling and all other charges we incur for all checks written to us and
returned by your bank. USSB will charge youa $10 Returned Check Fee
for all checks returned due 1o insufficient funds. To the extent permitted by
law, you agree to pay all reasonable costs, including collection agency fees,
court costs and attorney's fees we pay to collect any armounts you OWe us.

h. Third Party Payment/Collection Prohibited. USSB does not permit
third parries to collect payment for USSB Services unless specifically
authorized by USSB. You should not pay for the Services through any third
party and, if you do, you remain liable for the charges due pursuant 1o this

Agreement.

i. Liability for Unauthorized Use. You are responsible for any and all
Services received on your DSS system, whether or not the purchase is
authorized by you. If your DSS system is stolen, you must notify us within
five (5) days of such theft, or you will be responsible for charges for
Services received on the stolen system.

Subscriber’s Additional Rights and Obligations.

a. Services/Equipment. You agree to use the Services only in your
residence for your own private viewing enterrainment within the United
States and not for commercial purposes. You are responsible for obtaining
the necessary Equipment to receive the Services. The purchase of DSS
hardware and any hardware problems which you may have are and will
remain completely separate from the purchase of Services from us.

2-
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Access Cards. Access Cards are the property of News Datacom, Inc., P

and any tarmpering or other unauthorized modification to the Access Card i

may result in, and subject you to, legal action. Periodically, itmay be

geccssary to change your Access Card as a condition for continuation of
EIvices.

{i) Reissuance of Access Cards. In the cvent your Access Card
is lost. stolen, defective or damaged, USSB will issue a new Access
Card. Your account will be charged a security deposit of $150.00. If
you return the old Access Card to USSB, your account will be
credited the amount of the security deposit, less a $35 Card
Replacement Fee. Jf the Access Card reveals unauthorized tampering
or modification, USSB reserves the right to refuse to replace your
Access Card and not refund the security deposit.

(ii) Transfer of Ownership. In the event you sell or wansfer your
DSS receiver, the new DSS owner will be required to purchase a new
_Access Card. The new owner shouid contact USSB, and we will
establish a new account and issue a new Access Card to the mew
owner. The new account will be charged a security deposit of $150.
If the new owner remrns the old Access Card to USSB, the new
account will be credited the amount of the security deposit, less a $35
Card Replacement Fee. :

R Representations/Warranties/Penalties. You acknowledge and agree
that (i) the address listed on this billing staterment is the location of your
residence; (i) if you live in an apartment, condominium or other multiple
family dwelling, the address identifies your residence; (iif) you will receive
the Services solely for your privae viewing entertainment;, (iv) the Services
will not be displayed in 2 public place or a commercial establishment or
offered for resale in any way; (v) SERVICES WILL NOT BE RECEIVED
OUTSIDE THE UNITED STATES. We reserve the right to verify the
accuracy of the information which you provide to us at any time. Any
violation of this provision, inciuding providing us with inaccurate
information, is grounds for terminanien of this Agreement, disconnection of
the Services, and may lead to additional legal remedies against you. In
addition, unauthorized reception of the Services is a violation
of federal law (e.g., 47 U.S.C § 605) and may result in civi
and/or criminal penalties. :

LTS L I T L T WD s s = = oo

d Programming Services.

(i) Programming, USSB rescrves the right to change programming
services and programming packages and prices. All orders for
programming are subject to USSB's approval.

(ii) Free Month of Entertainment Plus. To be eligible for One
Free Month of USSB Entertainment Plus, a customer must be a first
@ : ime residential DSS purchaser and have not received the Free Month
! previously. The Free Month is imended for the customer’s primary
DSS unit and is available only upon 2 first-time account set-up with
USSB. USSB may substitute a free month of a different

e
30197

¥ FCC000000322

FOR PUBLIC INSPECTION



o3t

ing package for USSB Enierminment Plus or discontinue
the free month offer entrely.

(ifii) ‘Multiple Receiver Discount. Additonal Receivers are required
to be directly and continuously connected to the same land-based
telephone line as the primary-Receiver in order to receive a discount
on secondary Receivers.

Mobile Units. Mobile units, (cabins, trailers, etc.) are not eligible fora
multipie Receiver discount unless continuously connected to the same land-
based telephone line as the primary receiver.

Renewals/Changes in Services.

(i)  Subscription Renewais. We will continue to provide Services to
you untl you request your Services o be stopped or we cancel your
Services as provided in this Agreement. Unless otherwise stated, all

- subscriptions will automatically renew. y

(if)  Credit Cards. If you pay for your subscription with a credit card,
we will continue to charge that credit card until you notify us (a) to
cancel your subscripton, (b) to charge your subscription to a
different credit card, or (c) to bill you directly. You agree to provide
us with the new cxpiration date when your credit card is renewed. If
you do not, we will continue to charge your Services to the credit
card you previously authorized. If your credit card issuer rejects 2
charge to your credit card because your card is expired or terminated,
we will bill you directly for your subscription on a monthly basis.

(ili) Changes In Your Level of Services. You may change the
Services to which you subscribe from month to month. These
Services may be upgraded at any time subject to our right to deny or

limit Services to you as provided in this Agreement. To downgrade
your Services, you must receive prograrnming for a minimum of one
{1) month and any requested downgrade of Services will take effect
at the sart of the next subscription month. ..

(iv) Inactivating Your Account. You may temporarily inactivate your
Services after you have been a paying subscriber for at least one
month. Your inactivation will become effective at the start of your
next subscription month. Upon inactivation, you are still responsible
for any outstanding balance on your account.

Change of Address. If your address or telephone number change, you
agree to provide us with new information promptly.

Transfer of Ownership / Account. If you sell or transfer your DSS
system: (i) It is your responsibility to inform USSB of the transfer of
ownership and pay any outstanding balances for programming before your
account can be closed: (if) You will remain responsible for ail new charges
incurred using your Access Card uniess you have informed USSB that you
léagg sold your DSS system and your Access Card has been retumed to

B.
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USSB’s Additional Rights and Obligations. -

Telephone Connection. USSB recommends that the DSS Recetver(s) be
directly and continuously connected to a land-based telephone kne. .
Information regarding the programming services that you have ordered is
wansmitted via the telephone line. During the short information transmission
period, you may not have the ability.to use this welephone line. Your DSS
Receiver and all secondary Receivers are required to be directly and
continuously connected to the same land-based telephone line in order to
receive discounts on all secondary Receivers. If the DSS Receiver (s) is not
so connected, or if the Receiver(s) is connected to a phone line other than that
which you have idenrified, or if the wlephone line is not performing in
accordance with USSB’s requirements, USSB may, at its discretion,
inactivate your Services, or charge full price for Services on all secondary
Receivers. If Services are inactivated, you are still responsible for payment
of all outstanding balances for Services received through the date of
inactivaton. Use of the remote control for ordering Pay-Per-View events will
require a continuous telephone connection.

Change In Programs or Services. We reserve the right to rearrange,
black out, terminate, discontinue or otherwise change the Services at any
time without notice. .

Content of Programming Material. We make no representations
whatsoever conceming the content of the Services or accuracy of any
programming information you receive through the Services. No refunds will
be given based on the content of the programming or events.

Pay-Per-View Events. To use your remote control to order Pay-Per-
View eveats, and obtain any special discounts which may apply associawed
with ordering through your remote control, you must meet certain criteria.
Your DSS system must be continuously connected to the same land-based
telephone line indicared on your account, and a call back from USSB to the
receiver must be successful. Your DSS System test will take place within the
first 30 days of the date you set up your account. If you have questions on
using your remote control to arder Pay-Per-View events, please call our
Customer Service Center. If your account is 45 days or more past due, Pay-
Per-View privileges will be revoked until your account is brought current.
USSB rescrves the right to black out programming as well as Pay-Per-View
events in a given geographical location at any given time. Customer
circumvention of such blackouts may result in legal action. USSB is not
responsible for the content of Pay-Per-View events, Commercial
establishments cannot lawfully obtain Pay-Per-View events under a
residential account. Some Pay-Per-View events may be available to
commercial accounts, but under scparate terms and conditions. Commercial
theft of service is snbject to civil and criminal penaities.

Denial of Services. We reserve the right to deny you access to any or all
of the Services if you use the Equipment in violation of this Agreement, or if
you fail to comply with your obligatons under this Agreement.

Reporting of Information. .Subject to applicable law, you agree to allow
us 0 share your payment history and cermain other limited information with

5
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others and to provide your name and address to third parties for marketing
and other purposes.

Limitation of Warranties/Liabilities. USSB is not responsibie for any
problemns or defects with the Equipment you use to receive the Services.
You agree to hold the seller and/or manufacturer of the Equipment solely
responsible with respect to any such problems or defects. USSB is not
responsible for the content of the Services or the accuracy of any information
you receive through the Services. We also disclaim any responsibility or
liability whatsoever for the Services. WITHOUT LIMITING THE
FOREGOING, WE EXPRESSLY DISCLAIM ANY WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,
AND ANY OTHER EXPRESS OR IMPLIED WARRANTIES OF
WHATEVER KIND (STATUTORY, WRITTEN, ORAL OR
OTHERWISE) WITH REGARD TO YOUR EQUIPMENT, THE
PROGRAMMING AND/OR THE SERVICES.

IN THE EVENT OF A BREACH OR TERMINATION BY US OF THIS

- AGREEMENT FOR ANY REASON, OUR SOLE LIABILITY, AND

YOUR SOLE REMEDY, SHALL BE A REFUND TO YOU OF ANY
AMOUNTS PAID BY YOU TO US FOR SERVICES NOT RECEIVED.

IN NO EVENT SHALL WE HAVE ANY LIABILITY TO YOU FOR ANY
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES, NOR SHALL
WE HAVE ANY LIABILITY TO YOU FOR ANY OTHER DAMAGES IN
%gm REFUND DESCRIBED IN THE PRECEDING

Minimum Level of Service. As a condition of its provision of certain
programming services to you including, without limitation, Pay-Per-View
and a la carte programming, USSB may require that you purchase and
maintain a minimum level of programming.

Interpretation and Enforcement of This Agreement.

Severability. If any provision of this agreement is held by a court or
regulatory authority of competent jurisdiction to be illegal, in conflict with
any law or regulation, or unenforceable, as the case may be, that provision
may be deleted or modified, without affecting the validity of the other
provisions of this Agreement.

Governing Law. This Agreement will be governed by and construed in
accordance with the laws of Minnesota, subject to applicable federal, state or
local law. Notwithstanding the foregoing, the United States Arbitrarion Act,
9 U.S.CA. §8 1-16, shall govern the inerpretation and enforcement of the
arbitration clause contained in Section 5.d hereof.

Notices. We will be deemed to have given you notice when such notice is
deposited in the U:S. mail addressed to your last known address. Your
potice to us is deemned given when received by us at the address identified
below. Do not write to us on the bill.

Arbitration of disputes. Upon the request of any party to this
Agreement, any dispute, claim or controversy of any kind arising under this
Apgreement or relating to this Agreement or the Services provided by USSB

-
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shall be resolved by arbitration in accordance with the procedures of the
commercial arbitration rules of the American Arbitration Association. The
arbitrator or arbitrators shall have no authority to award punitive damages or
any other damages not measured by the prevailing party's actual damages,
and may not, in any event, make any ruling, finding or award that does not
conform to the Terms of this Agreement. .

PROBLEMS ABOUT A BILL OR THE SERVICES

If you have a question or problem relating 1o a bill or the Services, please write tous ona
separate picce of paper - NOT ON THE BILL; our bills are electronically processed and any
message written on them will be delayed in reaching us. Send all cones%ondencc to: U.S.
Satellite Broadcasting, Customer Service Manager, 9750 Wainut Street, allas, Texas
75243. Always include your account number on any correspondence with USSB. You
also may call us at 1-800-204-USSB.

THE ABOVE TERMS ARE SUBJECT TO ANY AND ALL APPLICABLE FEDERAL
STATE AND LOCAL GOVERNMENTAL REQUIREMENTS AND ARE LIMITED AS
NECESSARY TO CONFORM THERETO. THE ABOVE TERMS ARE SUBJECT TO
CHANGE AT ANY TIME.

-1-
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TERMS AND CONDITIONS OF SERVICE

Thank You For Your Business. The purpose of these terms and conditions (*Terms™)
is to make sure that you receive the maximum enjoyment from your UssB, i
Broadeasting CUSSB®N services while providing USSB with the necessary guidelines to
effectively run our business.

The {Lerms that follow constitute an agreement (“A greement”™) for the previsiendelivery of
direct broadcast satellite service (“Services”) berween you and U-Sqited States Sateilite
Broadcasting Company, Inc. 0SB “Services” include -subseripienaSubscription
Services available on 8 monthly, quarterly, semi-annual or anoual basis-{Subsoriptien

Servi 11 25 Pay-Per-Vi 5 o .

= - Ll Y L] may DS DIOVIGEO Oy Sl Sl O
USSB. In this Agreement "you”, “your”, and “yours” mean the su iber named on the
front-siee of this invoice. The words “we”, “us”, “our” and “ours” refer to USSB.
Direergital Sateilite System (“DSS®) or “Equipment” means the equilgr;nt necded to
receive the Services, including the dish antenna, the receiving unit (* iver’™") which is
connected to your television, and the DSS Access Card (“Access Card™, -

Your acceptance of the Services constitutes acceptance of these terms. These terms rcplacc
all prior terms set forth on previous invoices. USSB reserves the right to change the Terms
at any time. By continuing to reccive the Services, you agree 1o accept any new Terms.

1.  Payment for Services. You agree to pay us for ell Services; you receive, in
U.S, dollars, including Pay-Per-View cvents ~whieh-yourreveive; as well as any taxes
or administrative fees set forth on your billing statements.

2. Payment Terms.

a. Due Date. Mformp&easmsmbmedinadvanceona
monthly, quarterly, semi-annual, or annual basis beginning from the date of
activation. Payment is due : indi illi
statement. You rmust tnn? any billing errors or requests for credit to our
atention within 30 days of the dite of the invoice for which you are secking '
a comrection or credit. We reserve the right to establish maximum monthly
limmits for cermin Services, such as Pay-Per-View Bervieegvenls, and to deny
you access to Pay-Per-View events if your account is more than fifteen(5}
days-overduo-43 davs overdue,

b.  Rate Changes. The rates specified for the Services arc current rates. We
reserve the right to revise our Services (includi i i
i and subscription rates at any time ingt our sole discretion.
Increases in subscription rates will be reflected in i
billing cycle.
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your recepiion of the Services is materially
wd for 24 consecutive hours or more due to-+ shurdown or
malfunction of USSB’s transmission facilities, USSB’s sole Liability will be
to provide you with a pro-rata reduction of the charges for the affected
Services in your next billing statement. We will not be liable for any other
interruption of Services. You must notify us within 24 hours after any such
shutdown or malfunction to be eligible for the reduction of charges.

i Late Charges/Disconnection of Services/Reinstatement. of
Service If you do not make full payment within 45 days after the dae-of
tus-imveieye date, we reserve the right to reduce or disconnect the Services

inisora . If the Services are disconnected becanse
’ youdidnotmakeyompaymtwhenduc,weresmemerigmto iTe thee
youyQL {0 pay allpas-dwe unpaid charges, a reconnect fee, a change of sexvice
fee and at least one month's advance charges before we reconnect the

£ Returned Checks and Costs of Collection. You agree to pay us
handling and all other charges we incur for all checks written to us and

returned-unpeid: by your bank. I
i i To the extent permitted

by law, you agree to pay ail reasonable costs, including collection agency
fees, court costs and attomneys-fees:’s foes we pay to collect any amounts you
owe us.

h Third Party Payment/Collection Prohibited. USSB does not perrmit
third parties to collect payment for USSB Services unless specifically
] . You should not pay for the Services through any third
party and, if you do, you remain liable for the charges due pursuant 1o this
Agreement
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3. Subscriber’s Additiopal Rights and Obligations.

a. Services/Equipment. You agree to use the Services only in your
residence for your own private viewing entertainment within the United
States and not for commercial purposes. You are responsible for obtaining

the necessary Equipment to receive the quices._’lh:_mmhamf_D_S.S.

2y N2y ;1'.||~

ties. You acknowledge and agree
that: (i} the address listed on this isveieebilling statement is the location of
your residence; (ii) if you live in an apartment, condlominium or other
multiple family dwelling, the address identifies your residence; (iif) you will
receive the Services solcly for imveurresidence-oniyyour private viewing
cnierainment: (iv) the Services will not be displayed in a public place or a
commercial establishment or offered for resale in any way; and-(v-the-Berviees

‘ We reserve the right to
verify the accuracy of the information which you provide to us at any time.
Any violation of this provision, including providing us with inaccurate
information, is grounds for termination of this Agreement, disconnection of
the Services, and may lead to additional legal remedies against you. In
addition, unauthorized reception of the Services is a violation

332 FCC000000329
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- of federal law (e.g., 47 U.S.C- § 605) and may result in civil

and/or criminal penalties.

(i)  Subscription Renewals. We will continue to provide Services to

i3 until you request your Services to be stopped or we
ca_m:elyourScrvicesas herwi itlod-in-thi i

1L WaY 4wl Eri=1 [1Se s

- In Your Level of Services. You may change the
Services to which you subscribe from month to month. These
sServices may be upgraded at any time subject to our right to deny or
limit Services to you as-ethermise provided in this Agreement. ¥T0
‘ i u must receive programming for a
minimum of one (1) month i Pvath o

44
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Services after you have been a paying subscriber for at least one
month. Yommmwm%

inactivation, you are still responsible for any outstanding balance on
your account. WWW

Change of Address. If your address or telephone number change, you
agree to provide us with +the-new informasien-promptiy-new information
prompdy,

~5-5-
i FCCO000000331
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USSB's Additional Rights and Obligations.

! Programs or Services. We reserve the right to reatrange,
black-.out, terminate, discontinue or otherwise change the Services at any
time without notice.

Content of Programming Material. We make no representations
whatsoever concerning the content of the Services orhe accuracy of any
programiming information you receive through the Services. _No refunds will

Denial of Services. We reserve the right to deny you access 1o any of all
of the Services if you use the Equipment in violation of this Agrecment, or if
you-stherwise fail 1o comply with your obligations under this Agreement

Reporting of Information. Subject 1o applicable law, you agree 10 allow
us to share your payment history and certain other limited mformation with
others and to provide your name and address to third parties for marketing
and other purposes.

mitation of Warranti :h p : .
blerns or defects with the Equipment you use to receive the €rvices.
ou agree to hold the seller and/or manufacturer of the Equipment solely
responsible with respect to any such problems or defects. U i
) 1 ONTELL 1 U] WCIVICES O U] ACCOTRCY U
you receive through the Services, We also disclaim any responsibility or
liability whatsoever for the Services. WITHOUT LIMITING THE
FOREGOING, WE EXPRESSLY DISCLAIM ANY WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,
AND ANY OTHER EXFRESS OR IMPLIED WARRANTIES OF
WHATEVER KIND (STATUTORY, WRITTEN, ORAL OR

- FCC000000332
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OTHERWISE):. WITH REGARD TO YOUR EQUIPMENT, THE
PROGRAMMING AND/OR THE SERVICES.

££METE-IN THE EVENT
THIS AGREEMENT

OF A BREACH OR ATION BY US

FOR ANY REASON, OUR SOLE LIABILITY, AND YOUR SOLE
REMEDY, SHALL BE A REFUND TO YOU OF ANY AMOUNTS PAID
BY YOU TO US FOR SERVICES NOT RECEIVED. IN NO EVENT
SHALL WE HAVE ANY LIABILITY TO YOU FOR ANY INDIRECT,
SPECIAL OR CONSEQUENTIAL DAMAGES, NOR SHALL WE HAVE
ANY LIABILITY TO YOU FOR ANY OTHER DAMAGES IN EXCESS
OF THE REFUND DESCRIBED IN THE PRECEDING SENTENCE.

5. Interpretation and Enforcement of This Agreement.

Severability. If any provision of this agreement is heid by a court or
regulatory authority of competent jurisdiction to be illegal, in conilict with
any law or regulation, or unenforceable, as the case may be, that provision
mey be deleted or modified, without affecting the validity of the other

provisions of this Agreement.

——b. Governing Law. This Agreement will be governed by and

construed in accordance with the laws of Minnesota, subject to applicable
federal, state or local law-thatis-ineonsistent-thetowith. Notwithstanding the
forcgoing, the United States Arbitration Act, 9 U.S.C.A_ §5 1-16, shall

the in ion and enforcement of the arbitration clause
contissgined in jon 5.d hereof.

—_—. Notices. We will be deemed to have given you notice when such

notice is deposited in the U.-S. mail addressed to your last known address-er
to-hand-delivered-to-you-errourplace-oi-residencer_ YOUr NOCE 10 US is deemed
given when received by us ident -wri

us on the bill

Arbitration of disputes. Upon the request of any party to this
Agreement, any dispute, claim or controversy of any kind arising under this
Agrecment or relating 1o this Agreement or the Services provided by USSB
shall be resolved by arbitration in accordance with the procedures of the
commercial arbitration rules of the American Arbitration Association. The
arbitrator or arbitrators shall have no anthority to award Puniﬁve damages or
any other damages not measured by the prevailing party's actual damages,
and may not, in any event, make any ruling, finding or award that does not
conform to the Terms of this Agreement.

1=
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PROBLEMS ABOUT A BILL OR THE SERVICES

I you have a question or probiem rclating to a bill or the Services, please write0 uson a
separate picce of paper - NOT ON THE BILL; our bills are electronically processed and any
message written on them will be delayed in reaching us. Send all correspondence to: UsSHy

P-Or-Bex—4380r-Rio-Ranchor New-Mezieo-,
Manager, 9750 87s%Walnut Street, Dallas, Texas 75243, Always include your account
number on any correspondence with USSB. You also may call us at 1-800-204-USSB.

THE ABOVE TERMS ARE SUBJECT TO ANY AND ALL APPLICABLE FEDERAL,
STATE AND LOCAL GOVERNMENTAL REQUIREMENTS AND-SBALLBARE
LIMITED AS NECESSARY TO CONFORM THERETO. THE ABOVE TERMS EBALL

BE-ARE SUBJECT TO CHANGE AT ANY TIME B¥-G5-AT-ANY-FEMEx
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TERMS AND CONDITIONS OF SERVICE

Thank You For Your Business. The purpose of these terms and conditions {“Terms™)
is to make sure that you receive the maximum enjoyment from your U.S. Saellite
Broadcasting services while providing USSB with the necessary guidelines w effectively
manage our business. ' -

The Terms that follow constitute an agreement (“Agreement™) for the provision of
programming service (“Services™) between you and United States Sateilite Broadcasting
Company, Inc. (“USSB®"). “Services” include Subscription Services available on a
monthly, quarterly, semi-annual or annual basis, as well as Pay-Per-View events, and any
other Services you order from or through USSB. These Services may be provided by an -
affiliate of USSB. In this Agreement "you”, “your”, and “yours™ mean the subscriber
named on the front of this invoice. The words “we", “us”, “our” and “ours” refer to USSB.
Digital Satellite System (“DSS®") or “Equipment” means the equipment needed to receive
the Services, including the dish antenna, the receiving unit (“Receiver”) which is connected
to your television, and the DSS Access Card (“Access Card™).

Your acceptance of the Services constitutes acceptance of these Terms. Thesé Terms replace
all priar Terms set forth on previous invoices and/or agreements, USSB reserves the right
to change the Terms at any time. You will be informed if USSB changes the Terms. By
continuing to receive the Services and/or by paying your next bill after the effective date of a
change, you agree to accept any new Terms.

1. Payment for Services. You agree to pay us for all Services you receive, in U.5..
dollars, including Pay-Per-View cvents, as well as any taxes or administrative fees
set forth on your billing statements.

2. Payment Terms.

8. Due Date. Charges for the Services are billed in advance on a monthly,
uarterly, semi-annual, or annual basis beginning from the date of activation.
ayment is due when indicated on the billing statement, You must bring any

billing errors or requests for credit to our attention within 30 days of the date
of the invoice for which you are secking a correction or credit. We reserve
the right to establish maximum monthly fimits for cermin Services, such as
Pay-Per-View events, and to deny you Services if your account is more than
45 days overdue. o

b.  Rate Changes. The rates specified for the Services are current rates. We
reserve the right to revise our Services (including changing the programming
services offered) and subscription rates at any time at our sole discretion.
Revisions in subscription rates will be reflected in your billing invoice.

c. Credit Balances om Active Accounts. Credit balances on active
accounts will be applied to future statements unless we receive a request fora
refund of a credit balance. Credit balances will be refunded within seven
business days of our receipt of such request.

d. Cancellation. If you cancel your subscription prior to the expiration date,
we will send a final billing staement to you. Your cancellation will be
effective at the end of the subscription month in which your
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canceilation is received by USSB. If you are a quarterly, semu-

. annual, of annual subscriber you will receive a pro rata refund for the unused

portion of your program package, commencing the first monthly billing
period after the subscription month in. which your cancelfation- request is
received, provided that you have received the program package for at least
one month. When canceling your subscription, you forfeit any discount
associated with 2 long-term package. USSB will calculate your refund by
multiplying the number of months of programming you received by USSB's
non-discounted full monthly rate. This amount will then be subtracted from
the amount you prepaid. Credit balances of less than $1.00 will be refunded
upon request.

Service Outages. If your reception of ajl or substantially all of the
Services is interrupted for 24 consecutive hours or more due to shutdown or
matfunction of USSB’s transmission facilities, USSB's sole liability will be
to provide you with a pro rata reduction of the charges for the affected
Services in your next billing statement. We will not be liable for any other
interruption of Services. You must notify us within 24 hours after any such
shutdown or malfunction to be eligible for the reduction of charges.

.I:.ate ‘Chargeleiscormection of Services/Reinstatement of

Service. If you do not make full payment within 45 days after the due datg,
we reserve the right to reduce or disconnect the Services and charge an
administrative fee. If the Services are discomnected because you did not
make your payment when due, we reserve the right to require you to pay all
unpaid charges, a reconnect fee, a change of service fee and at least one .
month's advance charges before we reconnect the Services. Clearance of
accounts sent for collection will take 7 to 10 working days. It is your
respansibility to call USSB Customer Service to have Services turned back
on.

Returned Checks and Costs of Collection. You agree to pay us
handling and all other charges we incur for all checks written to us and
reurned by your bank. USSB will charge you 2 $10 Returned Check Fee
for all checks remumned due to insufficient funds. To the extent permitted by
law, you agree to pay all reasonable costs. including collection agency fees,
court costs and attorneys' fees we pay 1o collect any amotints you owe us.

Third Party Payment/Collection Prohibited. USSB does not permit
third parties to collect payment for USSB Services unless specifically
authorized by USSB. You should not pay for the Services through any third
party and. if you do, you remain liable for the charges due pursuant to this

Agreement.

Liability for Unauthorized Use. You are responsible for any and all
Services received on your DSS system, whether or not the purchase is
authorizad by you. If your DSS system is stolen, you must notify us within

five (5) days of such theft, or you will be responsible for charges for
Services received on the stoien system.

2.

e

FOR PUBLIC INSPECTION

FCC000000336



Subscriber’s Additional Rights and Obligations.

a. Services/Equipment. You agree to use the Services _only in your
residence for your own private viewing within the United States and not for
commercial purposes. You are responsible for obtaining the necessary
Equipment to receive the Services, The purchase of DSS hardwars and any
hardware problems which you may have are and will remain compietely
separate from the purchase of Services from us.

b Access Cards. Access Cards are the property of News Datacom, Ine.,
and any tampering or other vnauthorized modification to the Access Card
may resuit in, and subject you to, legal action. Periodically, it may be
necessary to change your Access Card as a condition for continuation of
Services. In addition, transfer of DSS hardware to a new owner requires
issuance of a new Access Card to the new owner. See Section 3(j) below.

c. Reissuance of Access Cards. In the event your Access Card is lost,
stolen. defective or damaged, USSB will issue & new Access Card. Your
account will be charged a security deposit of $150.00. If you retumn the old
Access Card to USSB, your account wiil be credited the amount of the
security deposit, less a $35 Card Replacement Fee. If the Accéss Card
reveals unauthorized tampering or modification, USSB reserves the right to-
refuse to replace your Access Card and not refund the security deposit.

d. RepresentationstarrantieslPenalties. You acknowledge and agree
that (i) the address listed on this billing statement is the location of your™ -
residence: (i) if you live in an apartment. condominium or other multiple
family dwelling, the address identifies your residence; (jii) you will receive
the Services solely for your privae viewing; (iv) the Services will not be
displayed in a public place or 2 commercial establishment or offered for
resale in any way; and (v) SERVICES WILL NOT BE RECEIVED
OUTSIDE THE UNITED STATES. We reserve the right to verify the

of the information which you provide 1o us at any time. Any
violation of this provision, including Lgmviding us with inaccurate
information, is grounds for termination of this Agreement, disconnestion of
the Services, and may lead to.additional legal remedies against you. Im
addition, unauthorized reception of the Services is a violation
of federal law (e.g., 47 U.S.C § 605) and may result in civil
and/or criminal penalties. "

e, Programming Services.

(i) Programming. USSB reserves the right to change programming
services and programming packages and prices.

(i) One Free Month Offer. To be eligible for the Onc Free Month
offer of USSB’s top programming package, or USSB’s current retail
otional offer, a customer must be a first time residential DSs

purchaser and have not received the One Free Month previously. The

One Free Month is intended for the customer’s primary DSS unit and

is available only upon a first-time account sei-up with USSB. USSB

may substitute a free month of a different programming package or
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discontinue the One Free Month offer entirely. Pay-Per-View Events
are not included in the One Free Month offer.

(iily Multipie Receiver Discount. Additionai Receivers are required
to be directly and continuously connected to the same land-based
telephone line as the primary Receiver in order to receive a discount
on secondary Receivers. In so doing, y6u are eligible to receive the
?rogranming on your second Receiver for a nominal monthiy service
ee.

Mobile Units. Mobile units, (cabins, trailers, etc.) are not eligible for a
multiple Receiver discount unless continuously connected to the same land-
based telephone line as the primary Receiver.

Renewals/Changes in Services.

(i)  Subscription Renewsls. We wil] continue to provide Services o
you (including Services provided for a monthly, quarterly, semi-
annual or annual term) for the same term as your previous Services,
until you request your Services to be stopped. or request a change in
the term for which your Services have been previously pravided, or
we cancel your Services as provided in this Agreement. With the
exception of some promotional offers, unless otherwise stated, all
subscriptions will aytomatically renew. .

() Credit Cards. If you pay for your subscription with a credit card,’
we will continue to charge that credit card until you notify us (a) o
cancel your subscription, (b) to charge your subscription to &
different credit card, or (c) to bill you directly. You agree to provide
us with the new expiration date whea your credit card is renewed. If
you do not, we will continue to charge your Services to the credit
card you previously authorized. If your credit card issuer rejects a

charge 10 your credit card because your card is expired or tecrninated,
we will bill you directly for your subscription.

(lii) Changes In Your Level of Services. You may change the
Services to which you subscribe. These Services may be upgraded at
any time subject to our right to demy or limit Services to you as
provided in this Agreement. To downgrade your Services, you must
teccive programming for a minimum of one {1) month and any
requested downgrade of Services will take effect at the start of the
next subscription month. Any refunds to be provided to quarterly,
semi-annual or annual subscribers who request downgrades will be

calculated in the same manner as deseribed in paragraph 2.d above.

(iv) Inactivating Your Accouni. You may temporarily shut off your
Services after you have been a paying subscriber for at least one
month. Your inactivation will becomne effective at the start of your
next subscription month. Upon inactivation, you are still responsible
for any outstanding balance on your account.

FCC000000338
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Change of Address. If your address of telephone number changes, you

- agree-to provide us with new information promptly, so that we can continue

to provide you Services. .

Transfer of Ownership / Account. If you sell or transfer your DSS

system: (i) It is your responsibility to inform USSB of the transfer of

ownership and pay any outstanding balances for” programming befare your
account can be closed; and (i) You will remain responsible for all new
charges incurred using your Access Card unless you have informed USSB
thaxu)éc;:Bhavc sold your DSS system and your Access Card has been returned
10 .

Responsibilities of New Owner. If you purchased a used DSS
system, you are required (o contact USSB, and we will establish a new
account and issue a new Access Card to you. Your account will be charged a
security deposit of $150. If you remum the old Access Card to USSB, your
account will be credited the amount of the security deposit, less a $35 Card
Replacement Fee.

Telephone Connection. USSB recommends that the DSS-Receiver(s) be
directly and continuously connected o a land-based telephone line.

Information regarding the programming Services that you have ordered is-

transmitted via the telephone line. During the short information transmission
period, you may not have the ability to use this telephone line. USSB is able

to provide you programming on ali secondary Receivers for a nominal

monthly service fee so long as your DSS Receiver and all secondary -

Receivers are continuously connected to the same land-based teiephone line
as your primary Receiver. If the DSS Receiver(s) is not so connected, or if
the Receiver(s) is connected to & phone line other than that which you have
identified. or if the telephone line is not performing in accordance with
USSB's requirements, USSB may, « its discretion, inactivate your
Services, or charge full price for Services on all secondary Receivers. If
Services are inactivated, you are still responsible for payment of all
outstanding balances for Services received through the date of inactivation.
Use of the remote control for ordering Pay-Per-View events will require a
continuous telephone connection.

4. USSB's Additional Rights and Obligations.

b.

USSB Approval. All orders for Services are subject to USSB’s approval.

Change In Programs or Services. We reserve the right to rearrange,

black out, terminate, discontinue, cancel, revise, add, delete, substitute or

otherwise change the programming and/or the Services at any time without

E‘Pﬁce' and to make appropriate price adjustments, if any, in our sole
scretion. :

Content of Programming Material. We make no representations
whatsoever conceming the content of the Services or accuracy of any
programming information you recsive through the Services. No refunds wiil
be given based on the content of the programming or events.

Pay-Per-View Events. To use your remote control to order Pay-Per-
View events, and obtain any special discounts which may apply associated

-5
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with ordering through your remote control, you must meet certain criteria
- Your DSS system must be continuously connected to the same land-based
telephone line indicated on your account, and a call back fram USSB to the
Receiver must be successful. Your DSS System test will take place within
the first 30 days of the date you set up your account. If you have questions
on using your remote control {0, order Pay-Per-View events, please call our
Customer Service Center. If your account is 45 dfys or more past due, Pay-
Per-View privileges will be revoked untl your account is brought current.
LSSB reserves the right to black out programming as well as Pay-Per-View
events in a given geographical location at any given time. Customer
circumvention of such blackouts may result in legal action. USSB is not
responsible for the contemt of Pay-Per-View cvents. Commercial
establishments cannot lawfully obtain Pay-Per-View cvents under a
residential account. Some Pay-Per-View evenis may be available to
commercial accounts, but under scparate authorization from USSB.
Commercial theft of service is subject to civil and criminal penaities.

Denial of Services. We rescrve the right to deny you access 10 any or all
of the Services if you use the Equipment in violation of this Agreement, or if
you fail to comply with your obligations under this Agreement.

Reporting of Information. Subject to applicable law, you agree to allow
us to share your payment history and certain other limited information with
others and to provide your name and address (o third parties for marketing
and other purposes.

Limitation of Warranties/Liabilities. USSB is not responsible for any
problems or defects with the jpment you use to receive the Services.
You agree to hold the seller and/or manufacturer of the Equipment solely
responsible with respect to any such problems or defects. USSB is not
responsible for the conteat of the Services of the accuracy of any information
_ you receive through the Services. We also disclaim any ibility o
liability whatsoever for the Scrvices. WITHOUT G
FOREGOING, WE EXPRESSLY DISCLARM ANY WARRANTIES OF
. MERCHANTABILITY OR FITNESS FOR A PARTICULAR' PURPOSE,
AND ANY OTHER EXPRESS OR [MPLIED WARRANTIES OF
WHATEVER KIND (STATUTORY, ., ORAL OR
OTHERWISE) WITH REGARD TO YOUR EQUIPMENT, THE
PROGRAMMING ANDYOR THE SERVICES. o

IN THE EVENT OF A BREACH OR TERMINATION BY US OF THIS
AGREEMENT FOR ANY REASON, OUR SOLE LIABILITY. AND
YOUR SOLE REMEDY, SHALL BE A REFUND TO YOU OF ANY

AMOUNTS PAID BY YOU TO US FOR SERVICES NOT )
IN'NO EVENT SHALL WE HAVE ANY LIABILITY TO YOU FOR ANY
INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES, NOR SHALL

SENTENCE-
Minimum Level of Service. As a condition of its provision of certain
prograraming services o you including, without limitation, Pay-Per-View
and a la cane programming, USSB may require that you purchase and
maintain a minimum level of programming.
-6~
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5. Intefpretation and Enforcement of This Agreement.

a. Severability. If any provision of this agreement is heid by a count or
reguiatory authority of competent jurisdiction to be illegal, in conflict with
any law or regulation, or unenforceable, as the case may be, that provision

" may be deleted or modified, without affecting the validity of the other
provisions of this Agresment.

b. Governing Law. This Agreement will be governed by and construed in
accordance with the laws of Minnesota, subjest to applicable federal, state or
local law. Notwithstanding the foregoing, the United States Arbitration Act,
9 U.5.C.A. §§ 1-16, shall govern the interpretation and enforcement of the
arbitration clause contained in Section 5.d hereof.

c. Notices. We will be deemed to have given you notice when such notice is
deposited in the U.S. mail addressed to your last known address. Your
notice to us is deemed given when received by us at the address identified
below. Do not write to us on the bill. n

d. Arbitration of Disputes. Upon the request of any party to this

Agreement, any dispute, claim or controversy of any kind arising under this

Agreement or relating to this Agreement ot the Services provided by USSB

shall be resolved by arbitration in accordance with the procedures of the

commercial arbitration rules of the American Arbitration Association. The

arbitrator or arbitrators shall have no autherity to award punitive damages of °

any other damages not measured by the prevailing party’s acrual damages,

and may not, in any event, make any ruling, finding or award that does not
conform to the Terms of this Agreement.

TO RECEIVE ADDITIONAL PROGRAMMING
You can call 1-800-20_4—USSB to get the latest USSB programming information.

QUESTIONS ABOUT YOUR BILL '

Ifyouhaveaquﬁtionmlatingw your bill or the Services, please write 10 us of a separate
piece of paper - NOT ON THE BILL: our bills are electronically processed and any message
written on them will be delayed in reaching us. Send all dence to: U.S. Satellite
Broadcasting, Customer Service Manager, USSB, P.O. Box 1954, Voorhees, NJ 08043-
9054. Always include your account number on any correspondence with USSB. You also
may call us at 1-800-204-USSB.

THE ABOVE TERMS ARE SUBJECT TO ANY AND ALL APPLICABLE FEDERAL,
STATE AND LOCAL GOVERNMENTAL REQUIREMENTS AND ARE LIMITED AS
NECESSARY TO CONFORM THERETO. THE ABOVE TERMS ARE SUBJECT TO
CHANGE AT ANY TIME.

7.
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